
C O U N C I L  C 0 M M U N I C A T  1 0  N 
- - 

TO : T H E  CITY C O U N C I L  C O U N C I L  MEETING DATE 
FROM: THE CITY MANAGER'S OFFICE March 2 ,  1988 

-.sic" A\*, 

SUBJECT: AFFROVE AGREEMEAT WHEREBY THE C I T ?  OF L O C I  GRANTS TO THE L C D I  B O Y S '  A N D  GIRLS' 
CLUB THE OPTION TO LEASE REAL PROPEZTY AT BLAKELY PARK FOR THE CONSTRUCTION 
OF A CLtJ6 FACILITY. 

PREPARED BY: 

RECOMbtENDED ACTIrJi4 

BACKGROUND I N FORMAT I0 N : 

Ci t;! Manager 

T h a t  the City Council approve the agreement between 
the City o f  Lodi and the Lodi Boys' and  G i r l s '  Club 
f o r  the lease of real  property in  Blakely Park f o r  
the construction of a c l u b  f a c i l i t y ,  and authorize 
the Mayor t o  execute same. 

A t  i t s  regular meeting of August 5 ,  1987 the City 
Council approved the concept of the construction of a 
permanent f a c i l i t y  f o r  the Lodi Boys' and Gi r l s '  Club 
i n  the southeast corner of Blake'ly Park. A t  t h a t  
time t he  Council d i rec ted  s t a f f  t o  prepare the 

appropriate agreement. T h i s  agreernenr; ( E x h i b i t  G) has Seen reviewed i n  depth 
by s t a f f  and Lodi Soys' and Gi r l s '  Club regresentat ives  and a l l  concur t h a t  
the matter i s  now ready f c r  Council ac t ion .  

Respectfully subnii t t e d  , 

TAP : b r  

A t  +. clchmen t 

TXTA. 07A COUNC326 

1-nomas A. Peterson 
City Manager 



WHEREAS, the physical, menta l -,  an6 moral w e l f a r e  
of the yi):-lth. of t h e  C i t y  of Lodi would be f u r t h e r e d  by a 
facility s u f f i c i e n t  for t h e  needs of the L o 2 i  Boys' and 
Girls' Club;  a n d  

WEi?EAS,  t h e  C i t y  of ~ o d i  oi+ns c e r t a i n   ark l a n d  
wh jch  is s u i t - b l e  f o r  t!:e c o n s t r u c t i o i i  CE s u c h  a f a c i l i t y ,  
t h e  Lc% Boys' a n d  G i r l s '  C l u b  pxcpcses and des i res  Lo 
b u i l d  OR s a i d  park  l a n d  a f a c i l i t y  s u i t a b l e  t o  t h e  needs 
of the Boysf a n d  Girls' C l u b  and that would f u r t h e r  t h e  
Lodi aoys'  2nd Girls' C L U ~ O S  s o c i a l r  rzcreational, physi-  
ca l ,  e d u c a t i o n a l ,  voca t i ona l ,  a ~ c !  g u i d a n c e  prosrams for 
t h e  y o u t h  of the C i t y  of L o d i ,  

NOW, THEREFORE, f o r  $13.GO and good and v a l u a b l e  
c o n s i d e r a t i o n ,  r e c e i p t  of w h i c h  i s  he r eby  a c k n o w l e d g e d ,  
the part ies h e r e t o  agree upon t h e  fol1owir.g t e r m s  acd con- 
di t i o n s :  

I. G r a n t  of Optioii. 

T h e  C i t y  of Lodi hereby  g r a n t s  .to t h e  L o d i  
Boys '  and Girlsr C l u b  the exclusive r i g h t  t o  lease,. upon 
the terns as set f o r t h  i n  t h i s  Agreemen t ,  t h e  f o l l o w i n g  
real property: A r e c t a n g u l a r  p l o t  c o n s i s t i r . g  of a p p r o x i -  
mately 2 9 , 0 0 0  s q u a r e  feet, f o r  a b u i l d i n g  or  buildings a n d  
p a r k i n g  located i n  the southeast corner of B l a k e l y  Park 
w i t h i n  the City of Lodi. 

2 .  O p t i o n .  

T h i s  o p t i o n  s h a l l  ccmmence as of the d a t e  of 
t h e  f c l l y  execution of t h i s  Agreement and s h a l l  r e m a i n  in 
e f f e c t  u n t i l  December 3 1 .  1992 .  



3 .  E;ct.rcise of Option. __- --.- 

T h e  fcllowing tzms 2nd c c n d i t ~ - o n s  s h a l l  
a p p l y  as of t h e  date noticed by t h e  Lodi Boys'  and Girls' 
C l u b  a s  t h e  coraencernent of the leas?. 

(a) Term of Lease. 

T h e  t e r m  of t h e  lease s h a l l  be for a 
pr ioc !  of 55 y e a r s ,  Gcl rsuant  to Civil Code Section 718, as 
calculated fron the date of the c o r m e n c e m e n t  of the lease, 
The L o d i  Boys' and G i r i s i  Club is hereby q r a n t e d  a n  option 
to rznew t h i s  lease ,  at t h e  expiration of the initial 55 
year tern, f o r  a n  add i t i ons1  55 years, u n d e r  t h e  ciame 
tcimns aEd conditions coctained herein, if, at t h e  time, 
t h c  Lodi Boys' and Girls' Club is not in b r e a c h  of a n y  
other t e r m  or condition of t h i s  lease. Nothing i n  this 
p a r a g r e p h  shall preclude t h e  Lodi Boys' a n d  Girls' Club 
and City of Lodi from converting t h e  tern of this lease to 
a perioS! of 99 years in compliance w i t h  the requirenents 
of Civil Code Section 719. 

(b) Payment of R e n t ,  

T h e  Lodi Boys' 2nd G i r l s '  Club shall pay 
the City of Lodi, as f u l l  rent for the aforenentioned 
term, t h e  s u m  of OXE DOLLAR ($1.00) per y e a r r  payable 
annually, in advan.ie,  comencing with t h e  initial year  of 
the lease and continuing e a c h  year thereafter so l o n g  a s  
the lease continues in effect,. The L o d i  Boys' and G i r l s '  
club s h a l l  have the opt ion,  at any time, to prepay a n y  of 
the rent due for any  portion of t h e  r e m i n d e r  of t h e  lease 
term. , 
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(d) Cocstruction of B u i l d i n q .  __-_ .---a- 

The Lodi Boys '  anti G i r l s '  C l u b  s 5 a l l  be 
permitted to cocstruct a building andi/or b u i l d i n g s ,  
p 2 r k i n g  lot, and a c c e s s o r y  i m p r o v e m e n t s  t o  nous~3 t h e  admin- 
i s t r a i : i v e  o f f i c e s  and a c t i v i t y  center  ~f the  LodF Boys' 
and Girls' Club. The  pa r t i es  understand a n d  agree t h a t  
the leased site s h a l l  becone the priinary office and a c t i -  
vity center of the Locli Boys '  a n d  G i r l s '  CIcb a n d  t h e  
b u i l d i n g  clr:d/or b u i i d i n g s  t h a t  nay be constructed n t  t h e  
B i a k e l y  P a r k  s i t e  will be of a s i z e ,  d i m e n s i o n ,  and capa- 
city, t o  meet the activity ar.6 adninistrative needs  of all 
t h e  y o u t h  supervised by t h e  Lorii B G ~ G '  and G i r l s '  Club. 
The Ci ty  of Lodi s h a l l  approve 2"-- site p l a n  or  b u i l d i n g  
p l a n  p r i o r  to p r o c e s s i n g  said p--. is through t h e  s i t e  p l a n  
ar,d A r c b i t c c t u r a l  Review C o m a i t t e e  ( S P A R C )  a n d  t h e  
E u i i d i n g  D e p a r t m e n t  of t h e  City of L o d i .  

(el M a i n t e n a n c e ,  U t i l i t i e s ,  a n d  R e p a i r s  
of B u i l d i n g s ,  

T h e  Lodi Boys' and G i r l s '  C l u b  s h a l l  
m a i n t a i n  a n d  r e p a i r ,  i n  good o r d e r ,  zny and ail b u i l d i n g  
o r  b u i l d i n g s ,  pa rk ing  spaces, a n d  accessory i m p r o v e m e n t s  
o n  t h e  leased premises, Any and a l l  e l e c t r i c i t y ,  g z s ,  
w a t e r p  garbage, sewer, t e l e p h o n e ,  and o t h e r  u t i l i t i e s  uti- 
l i z e d  b y  the Boys' a n d  G i r l s '  C l u b  OR ' ihe lerrsed s i t e  
shall be t h e  e x p e n s e  of the L o d i  Boys' a n d  G i r l s '  C l u b .  

! f 1 Compliance w i t h  Laws. - 
The L o d i  Boys '  and Girls' Club shall 

c ~ m p l y  w i t h  a l l  p r o v i s i o n s  of the Code of t h e  C i t y  of 
Lodi particularly c o n c e r n i n g  a l l  applicable p r o v i s i o n s  of 
t h e  Zon ing  Code r e l a t i n g  to  U s e  P e r n i t s  2 n d  SPRRC review, 
and  all other governmental laws a n d  r e g u l a t i o n s  i n  t h e  
construction a n d  m a i n t e n a n c e  of a n y  a n d  a l l  i m p r o v e m e n t s  
a t  t h e  lezise s i te .  
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f h )  Lizbility I n s L r h n c e .  -- ---- 

~02i i3oys' and  G i r l s '  C1.ab shall, a t  
its own cos t  a n 3  e x p e n s e ,  m a i n t a i n  during the e n t i r e  term 
of t h e  lease a broad form c o m p r e h e n s i v e  c o v e r a g e  policy of 
p u b l i c  l i a b i l i t y  i n s u r a n c e  i s s u e d  by ar, i n s i l r a n c e  company 
a c c e p t a b l e  t o  t h e  C i t y  of r,odi a n 2  i r i s u r i n g  the LodF Boys '  
a n d  Girls' C l u b  and t h e  C i t y  cf L o d i  a g a i n s t  loss or 
l i a b i l i t y ,  caused by t h e  Lodi Boys' and G i r l s '  C l u b  OCCU- 
r , a t i c n  and u s e  of t h e  lersed premises, i n  amounts n o t  less 
than $1,000,000.00 for iajEry to, or d e a t h  of a n y  p e r s o n  
o r  p e r s o n s ,  arid $50,000.00 f o r  tlansge t o  or  d e s t r u c t i o n  of 
a n y  p r c p e r t y  of others. 

( i )  Fire I n s u r a n c e .  

The  Lodi Boys '  a d  G i r l s '  c l u b  shall, 
d u r i n g  t h e  f u l l  t e r m s  of t h e  Iese, m a i n t a i n ,  a t  i t s  own 
cos t  an6 expense, a n  i n s u r a n c e  policy i s s u e d  by a 
repu tab le  company acceptable t o  the C i t y  of Lod i  i n s u r i n g  
the full insurable value of the b u i l d i . n y  and /or  b u i l d i n g s ,  
accessx ies ,  or i m p r o v e m e n t s ,  a n d  all f i x t u r e s  a n d  ecpip- 
n e n t ,  t o  t h e  e x t e n t  possible, against. dernage or destruc- 
t i o n ,  by f i r e ,  theft, or t h e  elements. 

Cj) _ O w n e r s h i p  of Improvemen t s .  ----- 

P.1 I b u i  I d  i ngs a n d  i !r.provc!nc:i t s 
c o n s t r u c t e d  o n  t h e  leased pxeinizes shall r e m a i n  the pro- 
p e r t y  of t h e  L o d i  i30ys9 and Girls' C l u b ,  provided, 



( k )  Terrir.i:.!atj.t,n of Leas;., 
_c____ 

Upon the par t i a l .  oz t o t a l  d e s t r u c t i o n  of 
t h e  Lcdi i3oys' a n d  Girls' Club's b3i ld i i ;gs  and/or improve- 
r e n t s  oil t h e  leased premises, or, at a n y  time d u r i ~ 7  the  
cccrse of t h e  lease, for w h a k e o e r  rezson, the Lodi Boys '  
arid G i r l s *  C l u b  shali be pe rmi t t ed  t o  t e r m i n a t e  t h i s  lease, 
a n d  asj' and  a l l  o b l i g a t i o n s  they r-2~ h a v e  u n d e r  the t e r m s  
of tfiis lease, upon sixty ( 6 0 1  days w r i t t e n  Eotice t o  " t h e  

C i t y  of Lodi, 

5. Notices. 

Unless o t h e r w i s e  provided herein, any n o t i c e  
t o  be g i v e n  by either party t o  t h e  o t h e r  may be effected 
by personal delivery i n  w r i t i n g ,  or by f i r s t  c l a s s  mail, 
postage prepaid. Mailed nctices s h a l l  be addressed as se t  
f o r t h  below, b u t  each par ty -may  change i ts  address by 
w r i t t e n  no t ice  i n  accordance with t h i s  paragraph, 

T o  L o d i  Boys' and G i r l s '  C l u b  
ATTN: D a v i d  MI, Crozco 
Executive Director 
P. 0. Box 2 4 4  
Lodi ,  CA 95241 

To City of Lodi 
ATTN: R o n a l d  B. S t e i n  
C i t y  A t t o r n e y  
C a l l  Box 3004  
L o d i ,  CA 95241 

6 .  E n t i r e  Agxezment. -- 

T h i s  instr t l :n ,?-nt  contains t h e  entire agreement 
between t h e  p a r t i e s  relatirig t o  t h e  opticn herein granted. 
Any oral r e p r e s e n t a t i o n s  or modifications c o n c e r n i n g  t h i s  
i n s t r u m e n t  shall be of no force and effect excepting a 



--. 

subsequent modif i c n t i o n  i n  v ; r i t i n g  si::;ncc! by thc p a r t y  to 
be charged. 

7. A t t o r n e ; t s  Fees. 

I n  the event of a n y  coritrov?rsy, c l a i m ,  or . .  Ciispute between t h e  p a r t i e s  h e r e t o ,  a r ~ s i r - g  o u t  of or  
r e f a t i n g  t o  t h i s  Agreement, t h e  prcvailLng pa r ty  s h a f i  be 
entitled to recover  reascnzbie nttorccy's fees artd costs. 

8.  B i i ? d i n q  E f f e c t .  

T h i s  Agreenect s h l l  b i n 3  and ir-iure to the 
benefit of the respective S U C C ~ S S O ~ S  arid n s s i g n s  of t h e  
pe r t i es  hereto, 

9 .  Warrant:{ cf A u t h o r i t y .  

T h e  Lodi Boys' a n d  G i r l s '  C l u b  hereby 
w a r r a n t s ,  by t h e  execction of t h i s  AgreeKent by i t s  repre- 
sent-ntive, t h a t  it h a s  er,aeted a i l  Board of Directors 
Resolutions and taken all action in conplianae with its 
Z y l a w s  and t h e  pertinent provisions of the C c r p r a t i o n s  
CGde to enter i n t o  this Agreement, 

The City of L c d i ,  by i ts execvltion of this 
Agreement by i t s  r e p r e s e n t a t i v e ,  hereby  warrants t h a t  i t  
has adopted any a n d  all resolutions and  ordinances ,  and 
taken a l l  City Council a n d  a d m i n i s t r a t i v e  a c t i o n  t h a t  may 
be required by i t s  C i t y  Charter and a l l  p e r t i n e n t  l a w s  
necessary to a u t h o r i z e  t h e  e x e c u t i o n  of this Agreement. 

IN WITNESS WHEREOP, the p a r t i e s  h e r e t o  have exe- 
cuted t h i s  Option t o  Lease R e a l  Property t h e  day and year 
f i r s t above w r  i t ten. 

LODK BOYS' AND G I R L S '  CLUB. a 
non-profit c o r p g r a t i o n  

CITY OF L O D I ,  a X u n i c i p a l  
corporation 

BY 
Mayor 
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APPROVED A S  TO FORM: 

CITY OF LODI 

a ‘I A 

RONALD B. STEIN, 

- ALICE M. REIMCBE, C i t y  C l e r k  
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